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48~1.'H CONGRESS,}

SENATE.

REPORT

1st Session.

{

No. 807.

IN THB SENATE OF THE UNITED STATES •

.Tu~m 27, 1884.-0rdered to be printed.

Mr. HALE, from the Committee on .Appropriations, submitted the fol~
lowing

REPORT:
[To accompany bill H. R. 7235.]
Amount of deficiency estimates.... .. .. .. . .. . . . .. .. .. .. . • • . . . . • . • • • • . $8, 000, 000 00
Amount of bill as passed the House ................... _............ _.
Net increase made to the bill by the Senate Committee •••••.... _....

6, 729, 594 59
1, 094, 097 55

Total as reported ....... - ................. _.. . . . . . . . . . . . . . . . . . .

7, 823, 692 14

The principal items of increase and reduction made to the bill are as
follows:
INCREASE.

To remove remains of late Francis P. Van Wyck ...................... .
To compensate the umpires in Spanish and American Claims Commission ...............•........................••......... _•.......
For court-house and post-officeDes Moines, Iowa ....•...................... ~ ...........••.... _..
Hartford, Conn ..........................................•....• _..
Jersey City, N.J ........................••.................•.....
Saint Louis, Mo .......•••...... ---- ................•...•••.......
Grand Rapids ....................• _•.............................
For the internal-revenue service .................................... ..
For territorial expenses ...................... _.................... _..
For fuel, light, and water, public buildings under Treasury Department.
For assay office, Boise City, Idaho ................................... .
For National Board of Health .................................. ··---·
For miscellaneous under Treasury ................................... .
To pay State of California 15 per centum of direct tax ................ .
To pay State of Oregon 15 pP-r centum of direct tax .... _............. .
To pay State of Nevada 15 per cent.tmt of direct tax .................. .
To pay judgment in favor of J. D. Culp & Co ........................ .
For medical and hospital supplies, Army ..................... _. _..... .
For pay of signal officers ...................••........................
For payment of awards on account of Fox and Wisconsin River improvements ...•...............................................•........ ~.
For hire of quarters~ Marine Corps .................................. ..
For pay miscellaneous, Marine Corps .............................. __ .
For ordnance and contingent expenses, Navy Department .......•.....
For payment of civil commissioner on navy-yards, &c .. _... _........ .
For payment for use and occupation of navy-yards, as follows:
To Harlan & Hollingsworth Co., on account of Amphitrite ........ .
To William Cramp & Sons, on account of Terror .......•• _....... .
To John Roach, on account of Puritan ...... -----· ____ ------ .... __
For fuel and light, Interior Department .......... _................... .
For completing records of lanu office at Olympia ....... _............. .
For public lands service...... . . . . . . ................................ .
Jl'or buildings and grounds, Howard University ................. _.... .

/

$934 84
9,000 00
514 42
892 46
244 00
1,98~ 23
1,491 53
156,75~ 31
430 00
648 90
400 00
5,788 60
2,214 76
37,192 17
5,271 10
688 90
5,000 00
1,000 00
1,355 38
33,771
1,500
2,880
22,900
3,288

69
00
00
00
81

67,987
75,790
69,201
135
11,610
3,478
4,000

00
00
00
10
00
33
00
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For the Indian service ........ --------·----· .... ---------------- ....•.
}..,or t.he Post-Office Department ....• ---- •.•...... -- •.....•... --- .• -- ..
For the postal service .•.............. --. _•.... --- .................... .
For the Department of Justice ...... ·------------ - ---- .... ------ ..... .
For judicial expenses ...........•........ ____ ...•..... - .............. .
For expenses of the Senate ......................... - .............• -..
For expenses of the House ... _.... _...... _......... _...........•......
For the District of Columbia ...................... ------ ...... -----· ..
For the water supply of the District of Columbia . ....... _............ .
For taxes on Columbia Hospital for Women ..................• _•••....
For payment of audited claimsUnder War and Interior Departments .......•••.. . .•. : .••••.•...•.
Under the Post-Office Department ..............••. . .....••.• --- ..
Under the Navy Department ..•................•..................
Under Indian Bureau .. __ ...... _...•...........•.. ! • • • • • • • • • • • • • •

$806
27,662
50,207
6,494
10R,242
52,889
7, 850
6,383
175,000
5,320

12
41
52
40
51
80
00
00
00
53

210,144
3,226
33,095
17,364

53
40
28
04

Total increase. __ •••.....• __ •... __ ... ___ .................... __ . • 1, 233, 042 07
REDUCTION.
For payment of judgments of the Court of Claims...... . . • . $7, 731 30
:For rent of Fort Brown Reservation . .. ___ .......... ___ .•.... 121, 684 00
For advertising·--- ................•••.....•.•• ·---··----.
91 60
For payment to the Shawnee Indians.......................
9, 437 62
Total reduction .. __ .... _. __ ... __ •.. __ -· . __ . _... __ .. . . . . . . . . . • . .

138, 944 52

Netincrease .•.•.. ·---·· •••••.•••••. ·----· ..........•.•...•...•. 1,094,097 55

DEPARTMENT OF STATE,
Washington, June 27, 1884.
SIR: I have the honor to call your attention to the inclosed communication in relation to the compensation of the umpires upon the Spanish-American Mixed Claims
Commission, and to request that provision may be made therefor in accordance with
my letter to Ron. Samuel J. Randall, of the 19th instant.
I have the honor, also, to call your attention to the compensation of members of
the commission which examined into the alleged existence of trichlnre in American
pork, reference to which will be found in the President's last annual message, and in
House Ex. Doc. 106, l!"orty-eighth Congress, first session.
I have the honor to be, sir, your obedient servant,
.
FRED'K T. FRELINGHUYSEN.
Ron. WILLIAM B. ALLISON,
Chairman Committee on .Appropriations, Senate.
[Inclosures.]

Mr. Frelinghuysen to Mr. R andall, June 19, 1884.
President's message in relation to salaries of umpires (House Ex. Doc. 149, Fortyeighth Congress, first session.
DEPARTMENT OF STATE,
Washington, June 19, 1884.
SIR: Referring to the message of the President, dated May 3, House Ex. Doc. 149
in relation to the compensation of the umpires of the Sp::tnish-American Mixed Commission, I have the honor to inform you that since the communication of that document I have made a supplementary agreement with the Spanish minister materially
reducing the amount required.
By this agreement it is provided that to each of the three umpires who decline a
money compensation, Baron Blanc, Mr. Bartholdi, and Baron Lederer, a present of
the value of $2,000 shall be given.
To Count Lewenhaupt a money compensation of $12,000 shall be given.
Of these sums the United States will pay half, making the total therefore necessary
to be appropriated $9,000.
I have the honor to be, sir, your obedient servant,
FRED'K T. PRELINGHUYSEN.
Ron. SAMUEL J. RANDALL,
Chairman of Cornrnittee on Appropriations, House of Representatives.
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SMITHSONIAN INSTITUTION,

Washington, D. C. June 18, 1884.
SIR: I take the liberty of asking the favorable consideration, by the Senate Committee ou Appropriations, of sundry items contained in the deficiency bill which has
just passed the House. These I beg to present on the accompanying sheets. I have
ventured to ask for an increase of twenty-five hundred dollars in the first-mentioned
item, for the completion of the service connected with the International Fisheries
Exhibition, London.
I find that the original estimate, made six months ago, is not large enough to meet
all the liabilities incurred, and to enable me to prepare, in a proper manner, the report upon the Exhibition as ordered by Congress.
I may mention that the Exhibition continued for six months instead of three, as
originally expected, involving a corresponding increase in the expense of maintaining the force at London, &c.
Trusting that no reduction or elimination of the items will be made without giving
me the opportunity of defending them, I have th~ honor to be, very respectfully,
your obedient servant,
SPENCER F. BAIRD,

U. S. Commissioner of Fish and Fisheries, Secretary of the Smithsonian
Institution and Director of the U. S. National Museum.
Ron. WILLIAM B. ALLISON,
Chairman Committee on .App1·op1·iations.

TREASURY DEPARMENT, OFFICE OF INTERNAL REVENUE,

Washington, June 17, 1884.
SIR: I have the honor to acknowledge receipt of your Department telegram of this
date, reading as follows:
"The Committee on Appropriations of the Senate desire a statement from you in
writing as to the manunr in which the appropriation for a deficiency of $150,000,
asked for by you, will be expended."
In reply I beg to state that it was, perhaps, unfortunate to have called it a deficiency, and it would not have beeu done had it been supposed that the estimates carefully made would have been the subject of so much distrust. At the time the appropriation was asked for it was properly only an estimate, and should have been so called.
On the 12th day of May I addressed a letter to the honorable Secretary of the Treasury, a copy of which is inclosed, and on the 17th instant I addressed him another on
the same subject, a copy of which is also inclosed, and I beg to invite your special att ent ion to these copies.
The last Congress appropriated for the payment of store-keepers, gaugers, revenue
agents, and for other miscellaneous purposes the sum of $2,300,000. This was done
upon estimates submitted some months before the beginning of the current fiscal year.
It has turned out that owing to the iucreased number of distilleries in operation~ and
particularly to the large amount of gauging r endered necessary by the withdrawal of
the unusual product of whisky, which went into warehouse in 1881, that it requires
m ore money to pay the store-keepers assigned to these distilleries and the gaugers,
who perform the gauging alluded to, than was a nticipated.
For the eleven months ended the 31st of May, 1i;84, there was necessarily expended
out of this appropriation the sum of $2,268, 18t:l.67, including the sum of$26,153 mentioned on page 12 of my letter to the Secretary of June 17 , ·page 11 of the inclosed
copy. This left of the $2,300,000 only the sum of $31,811.3:3 with which to pay the
salaries and expenses of store-keepers, gaugers, r evenue agents, and the other items
of e:s:pense payable out of this appropriation for the month of June.
The estimate of the amount necessary for t.he month of J nne was based upon a consideration of the nnmuer of store-keepers and gnagers assigned to dut,y, the number
of revenue agents whose pay and expenses we know, telegraphing, P,xpress charges,
rents, &c., for that month, and it is perfectly manifest to us here that the $150,000
asked for will be needed. We think that all the accounts for the month of May
have come in, but it is pos~ible that some few may be outstanding.
It is impossible for this ofiice to state precisely bow much gauging will be done
during any mouth of the year, or how many distilleries will be in operation, or precisely what amount of expenses wHl be incurred uy any officer whose expenses are
reimbursable.
While it is true that the salaries of all of these officers and their expenses and the
other items mentioned will have to be paid out of the $150,000, and the thirty-odd
thousand now left from the appropriation, it is due to the increased number of storekeepers and gaugers employed during the past eleven months, and to that a.lone, that
the estimated deficiency is to ue attributed. The other items were calculated for,
but these could not be foreseen in amount or detail.
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It is of course impossible to anticipate every contingency and to get at the exact
sum needed in advance. The figures submitted to the Secretary show $147,Ul9, but
we asked the round sum of $150,000, so as to be safe and able to meet every emergency. If it is not all needed it will not all be used.
Again calling your attention to the inclosed copies, especially to the figures embraced in the letter of June 17, and hoping that the matter is now plain to yon, I am,
very respectfully,
WALTER EVANS,
Commissioner.
Ron. EuGE~E HALE,
Subcommittee on .Appropriations, United States Senate.

fSenate Report No. 550, Forty-eighth Congress, first session.]

IN THE SENATE OF THE UNITED STATES.
MAY 14, 188<!.-0rdered to be printed.

Mr. DOLPH, from the Committee on Claims, submitted the follo wing report, to accompany bills S. 511, 655, and 2191:
.
·

Your committee, to which were referred the bills S. S11, for the 1·elief of the State of' Oregon:
S. 655, fm· the relief of the State of XeL·ada, and S. 2191, j'ot· the 1·elief of the State of
California, respectju lly 1·eports :
That it is proposed by said bills to authorize and direct the Secretary of the Treasury to pay to the States of California, Oregon, and Nevada the following amounts,
namely: Oregon, $5,271.10; Nevada, $68tl.90; California, $37,191.11; being 15 per
cent. of the apwnnts apportioned to the said States, respectively, of the direct tax of
$20,00U,OOO imposed by act of Congress of August 5, Ul61, upon the United States.
That the amounts of said direct tax apportioned to tsaid States of California, Oregon,
and Nevada were as follows: California, $247,941.13; Oregon, $35,140.67; Nevada,
$4.592.67.
It was provided by the fifty-third section of said act that any State might lawfully
assume, collect, assess, and pay into the Treasury of the United States the direct tax,
or its quota thereof, in its own way and manner, and that any State which should
give notice by its governor to the Secretary of the Treasury on or lJefore the second
Tuesday of February, Hl62, and in each succeeding year thereaft~r, of its intention
to assume and pay into the Treasury of the United States the direct tax imposed l•y
said act, should be entitled to a deduction of 15 per cent. upon such portion of the
tax as should be paid on or before the last day of June in the year to which s uch tax
payment related.
The States of California and Oregon and the Territory of Nevada, at the fll-st session
of their respective legislative assemblies afte:r the imposition of said tax, assumed
and made provision for the collection of the same.
The State of California, hy the first section of an act of the legislative assembly of
that State, approved April12, 1862, provided for an annual tax of 15 cents upon each
$1GO in value of all the property in the State liable to taxation, for the purpose
of paying the quota of said direct tax apportioned to that State; and by the tenth
section of said act directed the treasurer of the State to pay over to the assistant ·
treasurer of the United States, at the city of San Francisco, on the first Monday in
each month, all moneys in the State treasury belonging to the Federal Tax Fund, not
exceeding in each fiscal year the quota of the direct tax allotted to the State by act of
Congress after retaining therefrom the deduction allowed by the said act of Congress
to the State, in lieu of compensation, pay, per diem, and percentage.
By the first section of an act passed by the legislative assembly of the State of
Oregon, approved October 20, 1862, the sum of $35, 140.66! was appropriated for the
payment to the United States of the amount of said direct tax apportioned to that
8tate, and by section 2 of said act the State treasurer was authorized, whenever the
proper officer of the Treasury Department of the United States should draw upon the
8tate therefor, to pay the sum of $10,000, and to pay the further sum of $25,140.66!
upon like draft at any time after the first of March, 1863.
The Territory of Nevada, by an act of the legislative assembly of said Territory,
approved November :l9, 1861: provided for the levying and collecting of a special tax
of one mill on each dollar of the taxable property in the Territory for tb.e purpose of
paying the quota of said direct tax apportioned to said Territory, and by section 3 of
'!aid act made it the duty of the Territorial treasurer, upon demand of the proper
officer, to pay over to the Treasurer of the United States the amount d ne from the
Territory under the said act of Congress.
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Your committee is not informed why the quota of said States and Territory was not
collected in accordance with t·he provisions of said acts. The full amount of said tax
has been paid into the Treasury of the United States, and without cost to the United
States, but the same was pa.id after the-time specified in said act of Congress within
which the payment would have entitled them to the deduction of 15 per cent.
It is conceded that said States have no legal claim to the deduction asked for, but
it is contended that as the United has not been put to the expense of collecting said
tax said States should be reimbursed to the extent proposed by the bills under consideration. Congress has adopted this view of the question, and has refunded to the
State of Kansas 15 per cent. of the amount of such direct tax paid by her under similar circumstances. Such repayment was authorized by the following clause of the
deficiency appropriation bill of August 5, 1882:
"To enable the Secretary of the Treasury to pay to the State of Kansas 15 per cent.
of the amount of her quota of the dir~ct tax of 1861 on account of proper costs for
assuming the collection of the same, $10,761.50."
Your committee submits herewith a letter from the honorable Secretary of the
Treasury, together wit.h the report of the First Comptroller of the Tl'easnry of March
2~. 18H2, and the copy of the report of the Register of the Treasury referred to therein,
all relating to the payment to the State of Kansas of the 15 per cent. of her quota of
said direct tax.
Your committee is of the opinion that the claims of the States of California, Oregon,
and Nevada for the repayment of 15 per cent. of the direct tax paid by them are as
meritorious as was the claim of the State of Kansas, ::mel that the equitable principle
of equality requires the like consideration of the claims of said States by Congress.
Your committee therefore report(,! the accompanying amendment to the deficiency
appropriation bill as a substitute for said bills S. 511, S. 655, and S. 2191.
TREASURY DEPARTMENT,

April 19, 1884.
SIR: Referring to your communication of the 15th instant, requesting information
in relation to the payment to the State of Kansas of 15 per centum of her quota of
the direct tax of 1861, I have the honor to inclose herewith copy of the report of the
First Comptroller of March 28, 1882, upon the subject, which was forwarded to the
chairman of the House Committee on Appropriations, March 31, 1882.
I would also invite your attention in this connection to the inclosed copy of letter
of the Register of the Treasury of the 18th instant, giving the aggregate amounts that
have been covered into the Treasury on account of direct tax to tbe credit of the
several States and Territories and the District of Columbia, where a deduction of
15 per centum was not allowed under the act of August 5, 1~61.
Very respectfully,
CHARLES J. FOLGER,
Se&reta1'!J.
Ron. J. N. DOLPH, United States Senate.

TREASURY DEPARTMENT,
FIRST COMPTROLLER'S OFFICE,
Washington, D. C., March ~8, 1882.

SIR: By your reference to this office of the 23d instant~ I have the honor to acknow ledge the receipt of a letter addressed to you under date of the 21st instant by Robert
J. Stevens, clerk of the Committee on Appropriations of the House of Representatives,
in which he states that by direction of the committee he incloses to you a paper submitted to them, being the form of a clause proposed to be embraced. in the sundry
civil bill,, To enable the Secretary of the Treasury to pay to the State of Kansas fifteen per
centum of the amount of her quota of the direct tax provided for by the act of August
5, 1861, as an equitable settlement of the cost for assuming the collection of the same."
He further states that the committee requests that you will have the application
examined and retumed to the committee, with full information and your recommendation thP.reupon. Your reference to this office is for report.
All of the facts necessary to a complete understanding of this subject will be fonntl
in the appendix to my annual report. The material facts may be thus stated: Tht~
act of Congress of August 5, 1861 (12 Stats., 292), imposed a direct tax of $~0,000,000
upon the United States and apportioned the same to the States respectively, including
$71,743.33 to the State of Kansas. The fifty-third section of tht~ act provides that
any State may lawfully assume, assess, collect, and pay into the Treasury of the Unite1l
States t.he direct tax, or its quota thereof, in its own way and manner. And it is provided (12 Stats., 311) that any State which shall give notice by the governor to the
Secretary of the Treasur,v, on or before the second Tuesday of February, 1862, and
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d.n each succeeding year thereafter, of its intentwn to assume and pay into the Treasury
of the United States the direct tax imposed by this act, shall be entitled to a deduc·tion of 15 per cent. on the quota of direct tax apportioned to such State, levied and
·collected by such State through its officers, provided that the deduction shall only be
made to apply to such part of the sum as shall have been actually paid into the Treasury
of the United States on or before the last day of June in the year to which such payment relates; and the act provided for collecting the tax throu~h officers of the United
States, in case the same should not be paid by any State. Uncler this act, on the 29th
of May, 1868, the then First Comptroller admitted and certified that $71,743.33 are
due and payable from the State of Kansas t.o the United States. The State was accordingly charged in the register's office with this sum. In pursuance of the act of July
27, 1861, to indemnify the States for expenses incurred by them in defense of the United
States (12 Stats., 276), the State of Kansas :filed claims in the Treasury Department in
.April, H:l62, on which there was allowed September ~0, 1867, $9,360.82, which was
placed to the credit of the State on account of the direct tax charged to it as aforesaid. On the 22d of June, 1881, $26,604.05 were credited to the State of Kansas for
-expenses incurret by that State under the act of July 27, 1861. The deficiency appropriation act of March 3, HltH, appropriated for the State of Kansas for amount due of the
.5, 3, and 2 per cent. funds to States from the proceeds of sales of lands, $190,268.27.
Of this sum there was credited to the State of Kansas, 011 the charge against it for
direct taxes, about June 2:3, 1881, $35,778.46, and the residue of the sum appropriated
by the act of March 3, 1H81, was paid to the State of Kansas. The direct tax thus
charged to the State of Kansas was paid by the three smns named, to wit, $9,360.~2
and $26,604.05 for expenses incurred by the State in defense of the United States,
under the act of July 27, 1861, and $35,778.46 out of the sum appropriated by the act
of March 3, 18tH.
The purpose of the clause proposed to be embraced in the sundry civil bill is to allow to the State of Kansas 15 per cent. on these three sums 1 making $10,761.49.9, or
as stated in the bill, $10,761.50. From this it will ue seen that as the law now stands
the State of Kansas has no legal claim to this payment. The only question, I suppose, therefore to be determined is, whether the State has a claim founded upon principles of substantial equity and justice which ought to be allowed by Congress. I
learned informally that you desired an expression of my opinion upon this question.
In favor of the payment of this sum to the State of Kansas it may with great propriety and force be urged, that the United States has not been put to the expense of
collecting the tax from the citizens or property in t.he State of Kansas, and that the
amount has been paid without this expense to the United States, and that, therefore,
the State should be reimbursed to this extent. On the other hand, it may be urged
that other States paid years since, whereas the State of Kansas has delayed its payment. It may properly be said, however, I think, that if the General Government'
chose to omit collecting the tax from the citizens or property in the State of Kansas,
it is no fault of the State or its citizens, and that no complaints can properly be
made on that score by the General Government. It is to be presumed that if the
United States had taken the necessary steps at an earlier date to collect this tax it
would have been collected; and if the officers of the General Government did not
deem it expedient to press an earlier payment the State should not be charged with
any failure or delinquency on that account.
It ~eems to me, therefore, that this claim by the State of Kansas for reimbursement
to the extentof$10,761.50 is supported by strong considerationsofequity andjustice.
It is proper to say that if Congress shall make this appropriation a similar approvriation will doubtless be asked in behalf of other States.
On the 25th instant I requested the Register of tho Treasury to give me information as to the sums which had been covered in to the Treasury on account of the direct
tax to the credit of the several States where the tax of 15 per cent. was not allowed under the act of August 5, 1861; and under date of the 27th I received from him
a letter on this subject, which is herein inclosed. This shows that the several States
and Territories have been credited to the amount of $5,483,5B8.57, without an allowance of 15 per cent. I learn, informally, that the records in tbe Register's office do
not show how much of this gross snm arises from expenses inc11rrecl hy the Sta.tes in
(lefense of the United Stat.es under the act of Congress of July 27, 1861 (12 ~tats.,
2i6), nor how much of it comes from other sources. It seems to me proper, however,
that attention should be called to the fact tha.t claims w1ll doubtless be made by
other States, if this appropriation l'hould be made in favor of the State of Kansas.
I have the honor to inclose herewith the letter of Mr. Stevens with its inclosnre and
the letter addressed to me by the Assistant Register of the 27th instant; also lllY annual report, the appendix to which gives more at large the facts necessary to a proper
understanding of this subject.
Very respectfully,
WM. LAWRENCE,
Compt1·ollm·.

Ron.

CHARLES

J.

FOLGER, Secretm·y of the T1·easury.
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TREASURY DEPARTMENT, REGISTER'S OFFICE,

April 18, 1884.
SIR: I have the honor to submit the following as the aggregate amounts that have
been covered into the Treasury on account of direct tax to the credit of the several
States and Territories and the District of Columbia, where a deduction of 15 per
centum wa.~ not allowed under act of August 5, 186 (12 Stat., sec. 53), as appears
from the books of this office :
·
Alabama ..........•...•••.... _.....•...•••....••..•..• _.... ___ ...••••
Arkansas ............•••....•.....•.....•.....••...••... _.••.........
California ......................................••....••.........••••
Colorado ............•••.....................•..........••..••••... _..
Delaware~ ..........•..........•.........••••...........•.....•••...•
District of Columbia ............. _.••.....•......•...•••....••..•• _••
Florida ... ~ ......................................................... .
Georgia ............................................................. .
Kansas ................................ _.....•••.............••.....•
Louisiana ... _......................................................••
Mississippi ...•••.................................... _.•.. _.......... .
Nebraska ...............................••••...................•.....
Nevada ................•.........................................•...
New Mexico .......•.•...........................................•.••.
North Carolina ..................•......................•.............
Oregon .......................••.....................................
South Carolina ...........•...........................................
Tennessee ......................................................... ~ ..
Texas .........................•.•...... - - --. - - - - - - . - - - - . - - - . - - - ·-- -- ·

::

;r:~~ii~-~-~: ~-~ ~~:- ~:_:_:-~-~_:_~ ~ ~ ~: ~ ~ ~:: ~: ~ ~ ~ ~ ~ ~:: ~: ~::: ~ ~ ~: ~ ~:: ~ ~: ~:::

$8,491
184,082
247,941
1,516
70,332
49,437
43,529
71,407
71,743
268.515
74,742
19,312
4,592
62,648
386,194
35,140
377,961
387,722
130,008
515,569
4,26t!
166,887

46
18
13
89
83
33
81
75
33
12
57
00
67
00
45
67
30
06
06
72
16
13

Total.. . . . . . . . • . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3, 182, 044 62
Very respectfully, &c.,
W. P. TITCOMB,
Acting Register.
Ron.

J. FOLGER,
Secretary of the TreasU?·y.

CHAS.

(Senate Ex. Doc., No. 97, Forty-eighth Congress, first session.]

Letter f1·orn the Secretary of the Navy, transmitting, in obedience to law, his op~nwn of
amounts to be paid to the contractors for the occupation of their yards by the i1·on-clads,
and for the ca1·e thm·eof.
FEBRUARY 13, 1884.-Referred to the Committee on Appropriations and ordered to be printed.
NAVY DEPARTMENT,

Washington, FebTuary

1~, 1884.
To the Senate and House of Representatives:
The act of Congress making an appropriations for the naval service, approved·
March 3, 1883, rlirected the Secretary of the Navy to ascertain the amounts which
ought to be paid Lo the contractors, severally, for the use and occupation of their
yards with the double-turreted iron-clads, and for the care thereof, and to report the
same, with all the facts connected therewith, to Congress.
In the execution of this duty the Department appointed a Board, consisting of
Capt. P. C. Johnson, Commander W. S. Schley, and Naval Constructor Philip Richborn, which, on the 8th day of January, made a report (which is herewith transmitted), recommending the payment, ou account of the Puritan, of $69,201; of the
Amphitrite, of $67,987, and of the Terror, of $75,790. The Department concurs in the
recommendations of the Board, as being, under aU the circumstances, a just and fair
settlement of a protracted and troublesome controversy coucerning these monitors.
In the case of the Monadnock, the contractor, Mr. Phineas Burgess, was reqnested,
under date of May 31, 1883, to furnish the Department with a detailed statement of
the amount which ought to be paid him, under the act of March:~, 1883, for the use
and occupation of his yard by, and for the care of, that vessel. In response to this
request Mr. Burgess, by letter of June 20, 1883, referred the Department to his claim

*Additional amount allowecl State on compromise, $4,350.50.
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for damages, under the contract for building the hull of the Monadnock, as embracing the information called for.
The claim thus referred to was originally filed in November, 1878, and then
anH•nnted to $6S,668.28. ·After passing through various stages of examination and
delay it was enlarged and brought clown to February, 1883, when it amounted to
$::09,004.82. A Board of officers, appointed December, 11882, to examine the claim,
concluded its labors by a report <lated February 14, 18!:-:3, in which among other allowancPs, it reported in favor of items stated iu Mr. Burge!'ls' letter of June 20, 1883,
amounting to $65,650.69, and which constit nted a part of the aggregate claim of
$209,004.e2. The Board also rtpo1tecl that Mr. Burgess was subjected, under the cirCllmstances then existing, to an accruing monthly t·xpenditure of $1,116.11, and this,
in addition to the items constituting the total of $65,650.69, was submitted by Mr.
Burgess as his estimate of what shoulcl be paid him under the provisions of the act
of March 3, 1!:-:83. In submitting this estimate Mr. Burgess expressly reserved his
right to be understood as not in anywise modifying his claim for $209,004.82 as preSPuted, but only as referring the Depa tment to those items thereof which furnished
the anbwer to his inquiry.
The report of the Board above alluded to was disapproved by the Department for
rPasons which affected, more or less. every part of the claim, including the items
l::l]!ecially mentioned by Mr. Burgess in his reply to the Department's letter of May
31, 1ti83, and be was fully informed of tl1o~e reasons before the letter was written.
Under these drcumstauces the Department is unable to make an)~ definite recomme' dation with respect to the amount. which ought to be paid to Mr. Burgess under
tue provisions of the act of March a, 1883, and a copy of his letter of June 20, 1883,
is herewith submitted, for such consideration and action ..ts Congress may deem proper.
Very respectfully,
\VM. E. CHANDLER,
Secreta1·y of the Navy.
NAVY DEPARTMENT,

WaBhington, D. C., January 81 1884.
SIR: The Board appointed by your order of the 20th November, a copy of which is
herewith appended, marked A., "to ascertain and report to the Department the
amounts which ought to be paid to the contractors for the use and occupation of
t,h eir yards by the double-turreted iron-clads Puritan, Amphitrite, and Terror, and
for the care thereof," has the honor to report that it has visited their several yards
and inspected the building-slips, the ground and dock space occupied by the turrets,
boilers, pilot-houses, and guns.
We have also carefully examined the claims of the various contractors, which, we
think, should be almost identical.
These eminent ship-builders differ so very much in their opinion of the amount
which ought to be paid them, and there being no precedent to guide us, we are
forced to rely solely upon our own judgment.
Had these contractors been permitted to complete the work on the iron-clads unin-terruptedly jt is not probable that there would have been any claim for use of building-slip, care and storage of turrets, pilot-houses, &c. ; therefore, we are of opinion
that nothing should be paid on that account for any time prior to the order from the
Bureau of Construction, elated July 8, 1876, to cease work.
These contractors accepted the Department's offer with referenco to launching these
iron-clads on the 29th and 30t,h December, 1H82,from which time, in our opinion, there
should be nothing paid for building-slip, or care and storage, as the status then became the same as it was before the order to" cease work." Since they also accepted
the Department's offer, dated November 23, 1883, of.$8 per day for wharfage and care
of iron-clads from date of launching, we are of opinion that the Board has to decide
only upon what amount ought to be paid to them from .July 8, 1876, the date of the
order to "cease work," to December 29 or 30, 1882, the dates on which the contracts
for launching were accepted by them.
For a basis upon which to form an opinion as to what ought to be paid to these
contractors, this Board has made au estimate of the valuo of their respective shi:!Jbuilcling plants, and divided these amounts by the number of building-slips in each
yard.
We think the present value of the plants would be too great-that it has been a g1·owing one during the time that the iron-clads were occupying the slips-and we have
endeavored to estimate a probable "average value."
The estimate fixed by this Board as the probable" average value" of the plant of the
Harlan & Hrllingsworth Company, which has three building-slips, is $700,000.
The interest of one-third of that amount, at 6 per cent., is $14,000 per annum.
Mr. John Roach had four building-slips in his yard. The estimate fixed by us as
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the probable "average value" of his plant is $950,000. Six per cent. interest on onefourth of that amount is $14,250 per annum.
Messrs. Wm. Cramp & Sons have five building-slips in their yard. The estimate
fixed by this Board as the probable "average value" of their plant, is $1,300,000. Six
per cent. interest on one-fifth of that amount is $15,600.
In forming our opiuion of what amount ought to be paid, deduced from the above
estimate, we have assumed that these establishments were at all times worked up to
their full capacity, and that a building-slip representecl the actual fractional value of
the whole plant which we have assigned to it; but as it is certain that there were
times when the full working capacity of the plants woulq not have been required,
even had these particular slips been unoccupied by a Government vessel, and as the
tools and appliances of the yard are not used exclusively for ship-building, but
largely for repairs upon vessels which do not occupy slips, we are of the opinion that
at least twenty-five per cent. should be deducted from the above amounts on that
account.
Therefore we respectfully report that the Harlan and Hollingsworth Co. ought to
be paid for the use and occupation of their yard by the double-turreted iron-clad
Amphitrite, and for the care 1,hereof, together with ''the expenses they were subject
to for watchmen, labor in shoring, and taking care of hull, and for the storage of
turrets, pilot-houses, guns," &c., from July 8, 1876, to December 29, 1S82, the sum of
$tJ7,987; that Mr. John Roach ought to be paid for the use and occupation of his yard
by the double-turreted iron-clad Puritan, and for t,he care thereof, together with all
pertaining to her, from July 8, 1876, to December 29, 1882, the sum of $69,201; and
that Messrs. William Cramp & Sons ought to be paid for the use and occupation of
their yard by the double-turreted iron-clad Terror, and for the care thereof, together
with her turrets, _ventilator, pilot-houses, four guns, armored smoke-stack, and six
boilers, from July 8, 1876, to December 30, 1882, the sum of$75,790.
'rhe bills, as presented by the contractors, are herewith appended, marked, respectively, B, C, and D.
Respectfully submitted.
P. C. JOHNSON,
Captain, D. S. N., and President of Boa1·d.
W. S. SCHLEY,

Commander, U. S. N.
PHILIP HICHBORN,

Const1·uctm·, U. S. N.
Ron. WM. E. CHANDLER,

Sem·etm·y of the Navy.
NAVY DEPARTMENT,
Washin.gton, Not•ernber 20, 1883.
SIR: You are hereby appointed president of a Board which is ordered to conveneat the Navy Department on the 22d instan.t , under a provision of the act of Congress
approved March 3, 1883, to ascertain and report to the Department the amounts
which ought to be paid to the contractors for the use and occupation of their yards
by the double-turreted iron-clads ;Puritan, Amphitrite, and Terror, and for the care·
thereof.
Commander W. S. Schley, U.S.N., and Naval Constructor Philip Hichborn, U. S.
N., will report to you as members of the Board.
In complying with these constructions the Board is authorized to visit such points:
as may be found necessary.
Very respectfully,
W. E. CHANDLER,
Secretm·y of the Navy.
Capt. P. C. JOHNSON, U. S. N.,
Chief Signal Officer, Navy Department.

•

THE 'VILLIAM CRAMP AND SONS SHIP AND ENGINE BUILDING COMPANY,
Philadelphia, Decernber 5, 1883.
Capt. P. C. JoHNSON, U. S. N.,

Washington, D. C. :
DEAR SIR: As per request of Philip Hichborn, esq., naval constructor, U.S.N., wehand you our bill of claims for use and occupation of our yard by the monitor Terror.
Very truly yours,
THE w.- CRAMP AND SoNs SHIP AND ENGINE BUILDING CoMPANY,
Per C. 0. CRAMP.
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BASIN DRY-DOCK AND RAILWAY,
CAPABLE OF TAKING OUT VESSELS OF LARGEST CLASS
AT A DRAUGHT OF 22 FEET1

Philadelphia, December 1, 1883

17. S. Government Monitor Terror to the William Cramp tf Sons Ship and Engine Building
Company, Dr.
To use and occupation of wharf from November 30, 1874, to January 13,
1880, the date of delivery to commandant of League Island navy-yard,
on armored ventilator-1,871 days, at $1 per day ... _... _..•.. _..•• _-.
$1, 871
To use and occupation of wharf from October 15, 1874, to date, December 1, 1883, on two turrets and two pilot-houses-3,33:~ days, at $6 per
day .... _. _....... __ .......•........ _...................... _... . __ •
19, 998
To use and occupation of wharf from October 15, 1874, to September 5,
1881, date of removal to League Island navy-yard, on four guns-2,517
days, at $1 per day... . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2, 517
To use and occupation of wharf from December 15, 1874, to date, December 1, 1883, on armored smoke-stack-3,272 days, at $1 per day.... . . . .
3, 272
To use and occupation of wharf from July 11, 1876, the date of order of
suspension of work, to March 24, 1883, date of launching vessel, and
boilers put on board, on 6 boilers-2,447 days, at $5 per day..........
12,235
To use and occupation of wharf from July 8, 1876, the date of the order
for the suspension of work, to March 24, 1883, date of launching-2,450
days, at $50 per day ............•••..........•.......... _...... _.. . . . . 122, 500

00
00
00
00
00
00

162,393 00

OFFICE OF THE HARLAN AND HOLLI:NGSWORTH COMPANY,

Wilmington, Del., December 7, 1883.
DEAR SIR: We beg to lay before you the following facts in relation to our trans.actions with the Government in regard to the monitor Amphitrite:
1st. The first contract for hull work was made September 24, 1874.
2d. The second contract for hull work was made April 7, 1875.
3d. The third contract to complete the hull was made March 3, 1877.
We had completed our work under the first and second contracts by December 7,
1876, and were ready to go on and complete the vessel under another contract, but
from that time until she was launched (June 7, 1883) she remained in our yard occupying the best building-slip we had.
During all of the 6t years from December 7, 1876, to June 7, 1883, she was under onr
•special aare and at our expense for watchman's time, workmen adjusting the shores
.and foundations upon which she rested, so as to keep her in true shape and avoid
injury by settling.
•
The fact that the Government occupied our building-slip for the period named
·deprived us of the use of same and prevented us from taking and executing contracts
for a large amount of work from year to year, which we would have taken and built
upon this slip, but having only three building-slips we had to decline all contracts
·except what could be executed upon the two (2) remaining slips.
We estimate the value of each slip, or the profit derived from same, at $20,000 per
_year, which for six and. one-half years equals $130,000. Now, as we might have had
them idle for a portion of this time, and wishing to be within rather than beyond the
sum justly due us, we will reduce $30,000, leaving the sum of$100~000. We make no
question whatever but that we would have realized this sum and even more in the
regular course of our business, b\sing the same upon our past experience.
For the other expenses we were subject to for watchmen, labor in shoring, and taking
·care of hull, and for storage of turrets, pilot-houses, guns, &c., we would charge $1,000
;per year, which for six and a half years equals $6,500, making a total of $106,500.
All of which we respectfully submit for your information.
Very truly, yours, &c.,
J. TAYLOR BAUSE,
Pres-ident.
(Dictated.)
Capt. P. C. JOHNSON, U. S. N.,
P1·esident of Special Board, Bu1·eau of Navigation,
Navy Department, Washington, D. C.
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MORGAN IRON WORKS,
New York, December 31, 1883.
Sm: Referring to your letter of the 6th instant in regard to the amount which
should be paid on account of iron-clad Puritan, I have to say that this vessel was on
the ways in my yard from the date of order to suspend work, given by the Bureau
of Construction and Repair July 8, 1876, to date of contract for launching, December
30, 1882, say 2,:362 days.
By the inclosed diagram yon will see t.he position in the yard of the building-ways
occupied and the width required over those of the Miantonomoh class, preventing
the use of one building-way on each side.
This position was originally selected as a matter of economy and convenience,
being clirectly in front of the tool-shop, where the material is punched, drilled, &c.,
presuming that the vessel would be completed and lannched as early as practicable.
Tl1is necessarily rendered the three building-ways useless for other work, and com• pelled the putting dowu of others, as shown in the diagram. This also required
moving all the mat~rial for f:lhips built during this time a much greater distance from
the tool-shed than if the ways occupied by the Puritan could have been utilized.
I c;onsider a fair compensation for the room thus occupied in care of vessel to be
not less than $45 per day for 2,362 days, or say $106,290.
I am, very respectfully, &c.,
CH.
Capt. P. C. JOHNSON, U. S. N.,
President of Boa1·d.
The diagram referred to in the letter of Mr. Roach is a plan (tracing) of a portion
of the Delaware River Iron-Ship Building and Engine ·works at Chester, Pa.

[Office of Phineas Burgess, Nos. 35 and 37 Broadway.]

NEW YORK; June 20, 1883.
Sm: Your letter of 31st ultimo, requesting me to submit to the Department a detailed
statement or estimate of the amount which ought to be paid me for the use and occupation of my yard at Vallejo, Cal., by the United States double-turreted monitor
Mnnadnock, and for the care thereof, was duly received.
In reply thereto, I beg to say that the amount which I claim to be due me for the
nse and occupation of my yard, and for the care of the Monadnock, is correctly set
forth in my claim for damages sustained under my contract of October 2, 1875, which
claim includes other items of damages than those named in your letter, said claim
having been on file in the Department since the fall of 1878, having been lately acted
on by a board of officers.
As respects the matter of use and occupation of the yard and care of vessel, and
the amount which I ought to be paid, I would respectfully refer to the following
items of my claim, which covers the information asked for, and the aggregate cost
incurred by me up to February 15, 18d3. The monthly expenses incurred on and
after this date, until the resumption of the work are covered by the monthly expenses as st.ated in the claim, viz, $1,116.11 per month.
Items referred to are as follows:
·
Exhibit A,
Exhibit A,
Exhibit A,
Exhibit B,
Exhibit B,
Exhibit B,
Exhibit B,

item 1, pay of superintendent ........... __ ......................... .. $19,700 00
item 4, pay of da.y watchman .. _............... --- ....... ___ .
6,316 75
item 5, pay of night watchman ........ __ .............. __ .. ..
6,891 00
item 1, occupation of yard, interest on capital .. _.... ___ .... . 26,992 91
item 2, insurance ........ __ ................ _...... _.. __ .... ..
5,226 03
236 00
item 3, water r ent . ............................. ·----- ..... ..
item 4, water rent._ ....... ___ .............................. _
288 00

In the aggregate up to February 15,

188~ ............

__ -· ...... __ ..

65,650 69

It should be borne in mind that my claim for damages arises under my contract of

October 2, 1875, a regularly bonded contract, let to me as the lowest bidder, after
adverti sement, ::md under competition; that on July 8, 1876, I was peremptorily
ordered to stop work under that contract, and that my claim really began to accrue
on that date, and not March 16, 1877, when the Department issued orders for suspension of work under all contmcts made after Ma1·ch 1, 1877. Of this claim for damages
the items for the care of the vessel and the use and occupation of the yard constitute
only a part, and by respectfully referring to these items I am not to be understood
as in any way waiving or in anywise modifying my cbim as presented, but only referring you to those items thereof which furnish the answer to your inquiry.
The Department will please bear in mind the different state of facts connected with
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the Monadnock contract, and that no proper comparison can be drawn between it
and the contract for the other vessel of the same class. In the first place, the advertisement required that the work (see contract September 18, October 2, 1875) should
be done in the vicinity of the Mare Island navy-yard.
Second. That since the stoppage of the work, my yard has been occupied by the
J\fonadnock alone; the ship was erected therein in conformity with the advertisement
and the contract, which contract I was not permitted to complete, having been prevented from launching the ship (under the contract of March B, U:l77) by the Department's letter of March 16, 1b77, directing a suspension of all work under contracts
made after March 1,1877, and from completing the contract of October2, 1875, through
reason of the Government not supplying (as it had contracted to do) tho necessary
materials.
During the suspension, and while waiting for the delivery of the matPrials by the
Government, I was compelled to keep my establishment, with all the necessary appliances, idle, for the reason that I did not know nt what moment the Government.
would supply the wanting materials to complete the contract of Octouer 2, lt!75, and
require me to go on with the work, and on failure on wy part to do so claim that by
1·eason of such failure I had forfeited my right to recover for the damages that had
already accrued. It is to be borne in mind that these contracts were simply suspended
contracts, subject to such orders as the Department might see :fit to give.
It is evident that aside from the exp<'nses I have incurred from the care of the
Monadnock I have suffered additional loss through the laches on the part oft.he Government in preventing me from removillg my property, by suspending these contracts
and refusing to supply the necessary materials for me to continue work, and this continning for years after due notice had been givf'n that damages were accruing, all of
which the Department has admitted but declined in any way to relieve, thus involving
on me the expense of having my capital idle, also the expense of a superintendent to
see iltat the vessel was not permitted to settle or get out of line, and the employment
of day and night watchmen in the care of the vessel, all of which expenses have been
incurred by me by reason of the suspensions above reff'rred to, and the failure on the
part of the Department to furnish the materials required under the terms of the contract.
You can, I think, readily se.e from what is above stated that my case is an entirely
rlifferent one from that of either of the other contrnctors for vessels of the same class.
I have had to maintain my establishment at a remote point for the Monadnock in
order to comply with the express desires of the Department as to the location at which
the vessel was to be built, thereby incurring the cost of interest on capital invested
in the plant, insurance, &c., which, however, is no greater, if so much, as the value
of one building-slip (for the. same period of time) in other yards where there is work
in abundance. I refer to the cases where the care of the vessel was but a part, an
incident of the yard, and not as in my case the entire cost of maintaining the establishment through all these years, with a total loss of interest on the investment in
addition to disbursement for superintendent, watchman, insurance, and water-rent.
In answering your letter of the 31st ultimo in this way, permit me to say that as I
deem my entire claim just and proper it bas been a matter of much difficulty for me
to so state my position that the Department, while understanding the extent of my
claim for use and occupation of yard and care of vessel, should not take my statement
thereof to be a waiver in any way of my claim lately passed upon by a board of officers as a 1vhole, for it is not my intention to do so.
Believing that yon will, upon consideration, appreciate the position I am placed,
the diffi"ulties thereof, and my earnest desire to avoid any complication which might
in any way imperil my claim as a wh0le, I beg to remain, very respectfully, &c.,
PHINEAS BURGESS.
Hon . WM. E. CHANDLER,
Secretary of the Navy, Navlf Department, Washington, D. C.

[Senate Ex. Doc. No. 186, Forty-eighth Congress, first session.]

Letter f1·om the Postmaster-General, recommending certain approp1·iations to supply d('ficiencies in tile approp1·iations fo1· the use of the Post- Office Depm·tment for the yem· ending
Jnne 30, 1884.
JUNE

18, 1884.-Referred to the Committee on Appropriations and ordered to be printed.

POST-OFFICE DEPARTMENT,
OFFICE OF THE POSTMASTER-GENERAL,
Washington, D. C., June, 1884.
SIR: Upon investigation a short time since it was discovered that J. 0. P. Burnside, disbureing clerk and superintendent of the departmental building, had embezzled various sums of money drawn •trom the Treasury on account of appropriations
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of whieh he was charged with the disbursement. The discovery was immediately
followed by his arrest and llisrnissal from office. It is evident that his defalcations
began several years since, and the aggregate amount, as nearly as it can now be ascertained, will bA about $45,000 on account of appropriations alone.
An investigation now in progress shows that this amount will be considerably increased by the embezzlement of various fiums realized from the sale of waste paper,
condemned material, &c., not entering into t.he appropriation account,
The defalcation leaves the Department wit:!J.out the means to discharge in full its
obligations for the current fiscal year; and in view of the circumstances I would respectfully recommend that the general deficiency appropriation bill (H. R. 7235 ), now
pending in the Senate, he amended to contain the following items of appropriation
for the year ending June 30, 18~4, viz:
1. For compensation of officers and employes in the Post-Office Department.-.-- .. - --- . - -- -- ... -- ·- · · ·-- · · · · -- · · ·- -- · ·-- -- · ·-- · · · · · · · · · $14,052 19
2. For stationery for use of the Post-Office Department .. _•.. ____ . _. _...
1,521 78
2,000 00
3. For rent of money-order office ........................... --- .......•
4. For post-route maps ......................•........................
4,197 11:5
1,407 3:t
5. For fuel and heating.- .........................••. .-....... -- •......
6. For gas ....... _.................. _............ _. _•...........•....
1,583 66
7. For Official Postal Guide ................................... _...... .
2,700 00
8. For hard ware ..................................................... .
173 88
9. For painting ............................ ··u ...................... .
17 40
10. For furniture ..................................................... .
9 00
Total ................. _.... _.. _.... _.. _ .. __ .. . . . . . . . . . . . . . . . . . . .

'27, 662 41

'fhe amount embezzled by Burnside out of t.he appropriation for salaries has been
ascertained at $17,486.09. At the time his defalcatiou was discovered there remained
in the Treasury to the credit of the appropriation, after payments up to and including the 31st of May, the sum of $42,154.96. .
The amount required to pay the entire force provided by law amounts, tor the
month of June, to $56, 207.15, thus leaving a deficiency of $14,052.19 to be provided
for. From these figures it would appear that, except for the defalcation, there would
have been an unexpended balance of $3,433.90 on account of salaries for the current
year.
As to the second item, the amount embezzled out of the stationery appropriation
was $1,521.78, and obligations are outstanding for very nearly the whole amount of
the appropriation.
The third item concerns the building (m the corner of Eighth and E streets northwest, under lease for a term of years for the nse of the Money Order Bureau of the
Post-Office Department, and the money-order division of the office of the Auditor of
the Treasury for the Post-Office Department. The annual rental of the building is
$8,000, payable quarterl.v, and the rent has been paid to and including the 31st of
March last. Included in Burnside's defalcation is the $2,000 intended to pay the
rent for the present q narter.
With regard to the fourth item, it was found some time since that the regular
appropriation for post-route maps would be insufficient, and that the deficiency bill
as it passed the House contaius an additional appropriation of $1,860 for this purpose. The amount embezzled by Burnside out of the appropriation for post-route
maps has been asaertained to be $~,;337.18, and I would accordingly recommend that
this sum be added to that fixed by the House bill, making a total of $4,197.18, as
above.
With regard to the fifth item, the fuel is furnished under contract, and the bills remaining unpaid are ascertained at $1,407 .32.
With regard to the sixth item, the gas bills are paid up to and including the 31st
of January. Bills have been rendered from February 1 to May 31, aggregating
$2,102.21, and the bill for June is estimated at $481.45 (the same amount as for May),
making a total estimated indebtedness of $2,583.66, for the payment of which $1,000
remains in the Treasury to the credit of the appropriation. The balance unprovided
for is, therefore, $1,583.66.
As to the seventh item, the Postal Guide is furnished under contract. and is issued monthly. Three editions remain to be paid for, with no money available. The
expenditure closely approximates $900 per month, and the estimate has therefore been
placed at $2,700.
As to the eighth item, for hardware, unpaid bills have been 1·eceived amounting to
$173.88, and no further obligations will be incurred.
Concerniug the ninth item, the indebtedness for painting has been ascertained at
$1 i .40, and no additioual expenditure will be made during the remainder of the fiscal
year.
With regard to the tenth item, no additional furniture will be ordered during the
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remainder of the :fiscal year, but there are unpaid bills amounting to $9, which amount
has been included in the foregoing estimate.
It is believed that the above amounts will provide for all the outstanding obligations, as the expenditures in the aggregate will fall considerably within the amounts
originally appropriated.
Very respectfully, &c.,
W. Q. GRESHAM,
Postmaster- Geneml.
Hon. GEORGE F. EDMUNDS,
President p1·o tempore United States Senate.

LSenate Ex. Doc. No. 195, Forty.eighth Congress, :first session.)

Letter from the .Attorney-Geneml, recommending certain amendntents to House bill7235 making approp1·iations to aupply deficiencies for 1884 and prior years.
JUN.&

23, 1884.-Referred to the Committee on .Appropriations and ordered to be printed.

DEPARTMENT OF JUSTICE,
Washington, June 20, 1884.•
SIR : I call your attention to the House bill 7235 making appropriations to supply
deficiencies for 1884 and prior years, &c.
I :find on page 29 that the last paragraph, from lines 698 to 704, is a general appropriation, and although it may be understood to be for the :fiscal year 1884, I suggest
for the sake of absolute certainty that in the line 704, after the word "dollars,'' there
IJe inserted the words "being a deficiency in the :fiscal year U:l84."
In the line 698, in place of the word ":fifty," there should be inserted the word
"ninety" (this is the First Comptroller's estimate, and I am confident that the sum
designated, $50,000, will not suffice); in line 701, in lieu of the word "twenty-five,"
there should be inserted" seventy-five," as there have been received requisitions from
the marshals for sums amounting to over $36,000, which would have been honored except for the existing deficiency and which must be advanced to pay the expense of the
process of the courts. The probability is that at least $50,000 will be needed to settle
accounts now in, and more are expected. In the opinion of the First Comptroller
the original estimate of $75,000 was not too high.
Objection is made to making an adequate appropriation because irregularities have
been found in some marshals' offices. If that is a sufficient reason for diminishing
the appropriation by two-thirds it is sufficient for r ejecting the whole, and nnght be
assumed as a reason for making no appropriation at all. Th~ courts of the country
must be held. Their expenses must be met. The majority of the officers are honorable men and the expenses incurred by them arc just. I rlesire to :firmly insist upon
having the amount in line 701 changed to "seventy-five thousand dollars."
By reference to the letter to the Secretary of the Treasury, February 5, 1884, transmitting estimates for deficiency appropriations, there is found on page 19, next to the
last sentence, for payment of district attorneys ~nd their assistants, being a deficiency for the :fiscal year 1882, the stated sum of $17,782.62. This n,mount should be
substituted for the amount expressed in lin es 711 and 712, page 30, of the deficiency
bill. The amount requested is made up of accounts adjndicated by the accounting
officers of the Treasury, found to be in accordance ·with law, duly approved, and
found payable.
Of these amounts $5,000 are due to Judge Porter, $5,000 to Mr. Davidge, and $2,000
to Mr. Smith, as :final compensation for services rendered by these attorney~< in the
case of the United Stn,tes agn,inst Charles J. Guiten,n. The President thought, and
sai<l thn,t Judge Porter an<l.Mr. Dn,vidge should each rec<'Ive a fee of $15,000. 'l'he;\T
have each been paid $10,000, and there remains due to each $5,000. How well these
gentlemen earned their fees is known to the nation, and it appears to me that th<'
failure to provide for their 1)ayment for the services in that case is a na,tional reproach, and I should consider myself derelict in duty not to earnestly and warmly
advocate an appropriation for their payment.
On page :~0 of the estimate for deficiencies, second item. there was statt>d a deficiency for expenses of territorial courts in Utah, 1883, $:3,5'"0. This has been omitted
from the first paragraph on page :30 of the deficiency bill and cugh t to be provided
for. Thel'l~ exists an actual deficiency of $2,8:~0.26 in this appropriation. It is the
difference bet\'i·een the balance due the marshal and the amonnt available for payment. The estimate of $3,500 was to coyer such claims as might be receive1l n,fter tbn
estimate was made. The amount of appropriation <lesirecl is, therefore, $~,8:30.26.
Your attention is nlso called to the proviso of tlw concllUliug pn,ragraph on page
30, limiting the use of money therein appropriated to the payment of district attor-

all
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neys and their regular assistants, and excluding payments to special counsel heretofore employed. Whatever motives induced the insertion of this proviso, it is an
injustice to special counsel who have served the Government in good faith, had their
accounts approved in good faith , and expect the Government to exercise good faith
i n providing compensation for them. Some of these special counsel are waiting the
payment of comparatively small amounts due them. There is nothing connected with
their accounts, that is known to the D epartment, of an objectionable character. The
Government is committed to their payment. The proviso refuses to pay just debts.
Very respectfully,
BENJAMIN HARRIS BREWSTER,
Attorne.v-General.
Ron. GEORGE F. EDMUNDS,
President of the Senate.
[Senate Ex. Doc. No. 189, Forty-eighth Congress, first session.]

Letter frorn the Secretary of War, tmnsmitting communications from Major Lydl}cker and
the Chief of Engineers, asking additional appropriation of $175,000 for the new Washington reservoir.
JUNE

20, 1884.-Referred to the

Comrui~tee

on .Appropriations and ordered to be printed.

WAR DEPARTMENT,
Washington City, June 19, 1884.
SIR: I have the honor to transmit to the United States Senate copy of a communication of this date from the Chief of Engineers, covering one from Maj. G. J. Lydecker, Corps of Engineers, reporting the amount appropriated to pay for land for
reservoir by the "Act to increase the water supply of the city of Washington, and
:for other purposes," approved July 15, 1882 (22 Stat.,·p. 170), to be inadequate to pay
the amount awarded by the appraisers for the land taken for this purpose, and that
the sum of $17i,OOO is required to meet the deficiency.
The inclosed papers set forth the facts in the case, and fully explain the necessity
for the additional appropriation, and I respectfully recommend that the amount
ask ed for may be granted.
I have the honor to be, very respectfully,
S. V. BEN:gT,
Brig. Genl., Chief of Ordnance, A cting Secretary of War.
To the PRESIDENT PRO TEMPORE OF THE SENATE.

OFFICE OF THE CHIEF OF E NGINEERS,
UNITED. STATES ARMY,
Washing ton, D . C., J une 19, 1884.
SIR : I have t he h onor to submit her ewith dupli cate copies of a let ter of the 16t h
instant, togeth er witk its inclosure, from Maj. G. J. Lydecker, Corps of E n g ineers,
inviting attention to the fact that the amount appropriated to pay for land for r eservoir by the "Act to increase the water supply of the city of 'Vashington, and for
other purposes," approved July 15,1882, is inadequate to pay the amount awarded by
the appraisers for the land taken for this purpose, and recommending an appropriation by Congress of$175,000, the amount required to supply the deficiency.
Major Lydecker gives a clear and concise statement of the facts of the case, and
_ fully explains the causes making an additional appropriation for this purpose necessary.
'l'he amounts due for lands taken in accordance with the above cited act constitute
just and equitable claims against the United States and the District of Columbia, and
the circumstances of many of the claimants, as explained by Major Lydecker, present
strong reasons for prompt action upon the part of Congress in making provision for
their relief. I beg, therefore, to suggest that one copy of the accompanying papers
be transmitted to the President pro tempore of the Senate, and the other to the 8peaker
of the Honse of Representatives, for the information of the Committees on Appropritions of their respective bodies, with recommendation for such action as may be
deemed necessary and proper in the premises.
·
Very respectfully, your obedient servant,
JOHN NEWTON,
Chief of Enginee1·s, B1·ig. and Bvt. Maj. Gen.
Ron. RoBERT T. LINCOLN,
Secretary of War.

16

DEFICIENCY APPROPRIATION BILL.
OFFICE OF THE WASHINGTON AQUEDUCT,
Washington, lJ. C., June 16, 1Btl4.

GENERAL: I have the honor to invite attention to the fact that the amount appropriated "to pay for land for reservoir" by the third section of the "Act to increase
the water-supply of the cit.y of Washington, and for other purposes," approved July
15, 1882, is totally inadequate to pay the amount awarded by the appraisers for the
land taken for this purpose and now in possession of the United States pursuant to
the requirements of this act:
The aggregate of awards is ••••• , •• •••............•.•............ _..... $205,874 30
The amountappropriatedis .••••..•••••.............••.....•..........
35,200 00
Deficiency ..•.... _ ...... _....... _....•••.. __ ....... ____ . ____ . _..

170, 624

:~0

This condition of affairs results, not from any tangible error in the estimates originally submitted, which amounted, in round numbers, to $76,000 (see note), and were
based upon the official assessed valuation of the land, viz, $68,000, nor from any material change in the amount of land taken, the estima.tes contemplating the use of 65
acres, and the amount actually taken being o8.02 acres; but it arises almost entirely
from a sudden and most unexpected rise in the value of the property as determined
by the appraisers, from whose valua.d on there is no appeal by the United States.
In respect to these values the assessors, who assessed this same property for purposes
of taxation as late as the summer of 1883, appear to have entertained radically different views from those of the appraisers who fixed the value to be paid by the United
States and District of Columbia a few months later; for example, about 43 acres of
the property taken was assessed at $500 per acre, but appraised at from $2,000 to $2,200
per acre. In this connection attention is invited to the accompanying statement,
which exhibits the claimed, assessed, and appraised valuations of each parcel of land.
the totals under each head being as follows :

.

Assessed valuation (for t.axation) ........ ---·. __ ........ _............... $74,517 10
Appraised valuation (for sale to United States) .... _.....•.... __ ..... _... 205,874 30
Claimants' valuation ....... __ .................... __ ..... __ ............. 417,644 15
All this land has been actually taken and occupied for the work, which is now in
full progress, and the original proprietors have been dispossessed. It is also to be ob- v
served that, pursuant to the requirements of the act before referred to, possession was
taken and work commenced long before the land had been appraised, and before it
could be surmised even that there would be any such difference between the appraised
and assessed valuations. Many of the holders are poor people, whose homes have been
taken, and who are now in great need of ready money with which to establish themselves elsewhere. It is therefore evident that the immediate appropriation of a sum
sufficient to supply the deficiency is an imperativ-e duty. In addition to the deficiency,
as stated above, and which has reference only to the value of the land and improvements, provision must be made to meet the cost of surveys and maps, pay and expenses of appraisers, fees for examination of titles, recording deeds, &c., which will
probably amount to not less than $5,000 more ; so that the aggregate deficiency must
be placed at not less than $175,000. Accordingly, I would recommend that the matter
be at once submitted to Congress, with the urgent request that provision be made
for the immediate appropriation of the above sum ($175,000) as m1 item in the general
deficiency bill, or in such other manner as Congress may deem most expedient.
Very respectfully, your obedient servant,
G. J. LYDECKER,
Major of Engineers.
Brig. Gen. JOHN NEWTON,
Chief of Engineers, U. S. A..
NoTE.-The itemized estimates submitted, and which formed the basis of appropriation, included the following :
(a) 40 acres for reservoir ..................... _....•. _••...••.... _... _. • $22, 000 00
(b) 24.9 acres aroundsame ...... ------ ................ ·----- ----~- -----· 13,249 50

(c) Valuation of improvements on same ........•.•••.•••.. ·------·--....

40,700 00

Making total for reservoir ....... _..... _..... _.... __ .. . . . . . . . .. . . • 75, 949 50
When the appropriation was made the last item (c) appears to have been inadvertently omitted, the amount actually appropriated being in round numbers the sum
of items (a) and (b), viz, $35,250.
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Comparative statement showing clairned, assessed, and appraised valuations of lands and improvements taken for new reservoir near Howard University.

Name of claimant.

Block

Lot.

Valuations .
.Area
in square - - - - - , - - - - - - . , . . . - - - feet.
Claimed. .Assessed. .Appraised,

Soldiers' Home .•.•...••••....................... flr acre.
4

United States.............

b$1, 000 00

14 .......... ..

7, 500

31
26
28

William H. Harris ......•. ==11=/==3=._=_=
__=_=
__=_==••=.=.
Katie U. Dowling........
11
Of 14 ........ .
Margaret Finn Hallig. .. • .
11
Of 14 ....... ..

7, 500
2,400
5,100

$600 00
11800 00
51000 00

16

Meredith Yeatman ..••...
No claim filed ............ .
M. Stanton & E.L. Thomas
Moses Kenner .........•...
.Adeline Brooks ..••.......
Simon Butler ....•••.•....
Dinia Walker ...•.••......
John Walker ......•.•••••
James Ware ............. ..
B. R. Hodges ............ ..
C. B. McKenney .......... .
Mary M. C. Seiler ........ .
Lawrence Hickey ........ .
G. and W.Grice .......... .
No claim filed ........... ..

16
16
16
16
16
16
16
16
16
16
16
16
16
16
16

7, 500
7, 500
7, 500

101000 00
a 750 00
101000 00
550 00
10,000 00
700 00
8, 256 50
51550 00
400 00
4, 500 00
5, 850 00
4, 600 00
15,000 00
11,550 00
a1, 125 00

-1

22
22
22
22
22
22
22
22
22
22
22
22
22
22
22
22

15
17
1
19
25
8
32
23
9
6
45
20

5

F. H. Smith, trustee ..•.

10

10......... ....

11..... ..... ...
12..... ........
D ............ .

.A ...... --... ..
7, 500
13 ...................... .
7, 500
16 ............
Of 17...... ....
4, 500
E and F ................ .
Of 17..........
Of 18..........
Of 18..........
19.............
20.----- .......
21. .. --........

3, ooo
3, 900
3, 600
7, 500
7, 500
71 500

N....... .. .. ..
OfM..........
Of L . . . . .. . .. .
OfM..... .....

51400
500 } 51000 00
500
21500
8, 750 00
21500 } 10,400 00
2, 500
150 00
4,800
1, 650 00
21500
a1, 300 00
2, 500
2, 500 00
21500
21 500
2,500
21500
20,000 00
21500
a1,
300 00
21500
21500
300 00

2

NancyRichards ......... ..
.AlmosP.Bogue ......... {
Ann L. Woodbury ...... ..
William Walker ......... .
No claim filed ........... ..
J. A. Peine .............. ..

13

J. O'Connell .•.•.•..••••• {

27
37

B . . . . • • • . .. • ..
No claim filed ........... ..
A.............
First Co-operative Build·
ing Association of
Georgetown.
--===--23 8...... ........
71500
J.M.Brown .............. .
23 W i of 6 . . . • . .
31750
U.B.Purvis .............. .

21
7
(8
34

36

J. B. Jobnoon .•••••.••.

K.............

L ...... .......
18.............

!..............

H. .. .. . • .. .. ..
G . .. .. .. . .. . . .

c ..... --. .. ..
D.............

E .............

F.............

300
600
800
blOO
500
b150
475
720
200
280
334
466
11450
700
450

00
00
00
00
00
00
00
00
00
00
00
00
0.0
00
00

202 00
700
11425
392
725
725
725
125
125
11125
125
725
725

00
00
00
00
00
00
00
00
00
00
00
00

4, 300 00

1, 750
750
11175
100
900
150
11150
1, 785
100
640
935
1, 540
31125
11425
1,125

00
00
00
00
00
00
00
00
00
00
00
00
00
00

00

444 00

11 300
11675
11326
11300
11300
11300
300
600
21300
300
11300
1, 300

00
00
00
00
00
00
00
00
00
00
00
00

11,850 00

265
198
198
179
179
238

00
75
75
00
00
50

5, 962 50

1 and 2 ........ 14,882.5
4 to 16 incl .... 951942.5
3 .............. 7,357.5

11500 00
71175 85
95 00

297 65
1, 918 85
147 15

61623 52
585 68

h·o"ia·~~i:::~ }to~·~~~
10 15 to 16 incl. . .
I ~f

1100 00
7, 875 00

150 00
2,100 00

5, 850 00
900 00

24
24
24
24
24
24

..!
f

9
9
9

l
,

1. ............ .
2 ............ ..
3 ............ .
18 ........... ..
19 .......... ..
20 ........... ..

6, 625
6, 625
6, 625
6, 625
6, 625
61625

_ _ f_ _ __

1

11
11
11

1 and 2. .. .. .. . } 30 000
1
12 and 13......
4 to 11 incl. ... t 75 000
15 and 16 ...... 5 1

22
22
22

11

Howard University .•••••

3, 600 00

600 00

1, 800 00

5, 625 00

11500 00

41500 00

1 to 13 incl. . . .
62, 400
14 to 17 incl. .. } 57 600
19 to 26 incl...
'

41992 00
8, 640 00

il920 00
21304 00

3, 744 00
6, 912 00

23
23

1 to 5 incl .. . .
7 and E! of 6..

281000
11,250

(, 200 00
4, 250 00

11120 60
21487 50

2, 800 00
3, 687 50

24

to
incl..·· } 90 875
.A and B ...·...
1

8, 673 75

21958 75

4, 568 15

=24=.:....===-===
4
17

a No claim filed; the appraised valuation is given.

·

b Property not assessed; the appraised Taluation is given.

~ep.

450 00
11088 00
2, 465 00

81625 00
31062 50

l

S.

600 00

150 00
348 00
402 00

2_187 50

I

311

3/l, 000 00
6, 500 00

$11000 00

b600 00

807-2
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Comparative statement showing claimed, assessed, and appraised

val~tations,

Valuations.

Area.
Name of claimant.

Block

(

Lot.

g.c.-Coot'd.

insquaret--~~~~-~~~-.~~~--

feet.

Claimed,

Assessed.

Appraised.

$7, 500 00 } $1, 500 00
2, 812 50

$5,250 00

25
25

1 to 5 incl. . . . .
6to10incl. ...

37, 500
37,500

26

All . . . . . . . . . . .

150, 000

Jl, 250- 00

3, 000 00

7, 457 05

16 13 to 15 incl.._
16 B. C. D. E. F - 50 by 360 feet........

22, 500
28,_ 600
18, 000

5, 625 00
2, 268 75

1,125 00
1, 154 40

1, 575 00
2, 190 40

5, 400 00

a3, 150 00

3,150 00

120 00

alOO 00

100 00

by 360 feet,
Il 50Fence
1 acres . . . . . .
on same.................

· 67, 200 00
1,000 00

11,200 00

44-, 800 00

GeorgeE.Moore, sr ....... 20.3366 acres ...................

61,009 80

10,168 00

44,733 00

Total. ..•..............••. 417,64415

74,51710

205,874 30

Howard University •••.

I'====-====
·1I
==========-==
20 by~0

fee~

===~

........ _ _ 400
22 ~

a Property not assessed; the appraised valuation is given.
OFFICE WASHINGTON AQUEDUCT.

Respectfully forwarded to the Chief of Engineers, with letter of June 16, 18t:l4.
P· J. LYDECKER,
Major of Engineers, U.S. A.
TREASURY DEPARTMENT,
OFFICE OF COMMISSIONER OF CUSTOMS,

Washington City, D. C., June 27, 1884.
SIR: I have the honor to acknowledge the receipt of your telegram of to-day requetsting a statement in regard to· the grounds of decision in inspectors' cases under
Ex. Doc. 67.
In reply, you are respectfully referred in· part to pages 40, 41, 42, and 43 of House
Report No. 1274, first session, Forty-seventh Congress, where you will find not only a
history of the cases but the decision of the Solicitor of the Treasury and of the Secretary of the Treasury upon them, and a further statement of the law governiug them.
My decisions have been based upon these, and have been made from time to time
on the cases as each one was considered. The evident terms of the statute have been
applied to the facts of each case, and it has been rejected or allowed as the facts
brought H within or without the terms of the law. Hence I have no formal exteuded
written decision to send you other than those in the priuted document. Each case
has been considered by itself, and, so to speak, de novo.
Sections 2738 and 2738 of the Revised Statutes, upon which the allowed claims of
the inspectors are brought, are not complicated in language or doubtful in terms. I
have never heard of a doubt being; raised by any one as to the true interpretation or
meaning of either section. If it is possible to give those sections any honest interpretation other t,han the one which the language employed makes evident that interpretation remains to be suggested. They are so plain and emphatic that no difference of
opinion has arisen concerning their construction or the legal compensation they affix
to the performance of the duties developed upon inspectors of customs.
The law being undisputed, let us consider the facts involved.
To constitute an officer there must be a legal appointment and a valid oaTh of office.
Before any pay is allowed an inspector his appointment and oath are both of official
1·ecord in my office. Without them no pay is allowed. Those official records show
the appointment and qualification of each person in whose favor au award has been
made. Therefore there can be no doubt as to the official character of each claimant.
There being no dispute as to the bw or doubt as to the official character of the
claimant, but one thmg remains to be sho.wn to clearly entitle him to the compensation of his office, and that is that he shall have been "actually employed." Certainly
there can be no stricter construction of the words "actually employed" than to require the claimant to show that he has been on duty as an inspector each day for
which he is paid. That is the construction which has been given those words, and
no claim has been allowed, no matter what testimony the claimant may have pre-
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sented, without an official report from the coll~ctor of customs of the district in which
he was employed, showing not only the payments made the inspector, but also whether
or not he was on duty each day for which he claims full pay. The collector's report
of the amount paid the inspector has been in each case examined and compared with
the vouchers representing such payments on file in the Department, and no allowance
in excess of full lawful compensation for such days as the inspector is shown to have
been on duty, less the amount previously paid, has been made. Therefore, all the
facts essential to sustain these claims as allowed are of official record in the Department. They are not proven by ex parte evidence, but by Government records and
official reports. Concerning their validity there appears to be no question. I know
of no reason why the claimants should not be paid promptly. The law prescribed the
amount of their salary, and they daily performed the official duty required of them.
Nearly all of the claims have been adjudicated. Many have been paid from current
available funds, and Congress has several times appropriated to pay like claims.
If a more specific reply upon any point is desired please advise me.
I am, very respectfully, your obedient servant,
H. C. JOHNSON,
Commissioner of Customs.
Hon. WM. B. ALLISON,
Chairman .Appropriations ConLmittee, United States Senate.

COMPENSATION OF INSPECTORS OF CUSTOMS.
(Sections 2733 and 2738, Revised Statutes.)
[House deficiency bill (H. R. 7235), page 50.]

The claims of the inspectors of customs appropriated for on page 50 of the House
deficiency bill are not old or stale.
None of them are older than 1874, and none are more recent than 1881, for then the
statute under which they originated was repealed; hence no new claims can arise.
The Treasury Department paid all similar claims from current funds so long as they
were available for that purpose, and Congress has fou1' times appropriated for such
claims. (20 Stat., 421; 21 Stat., 255 and 429; and 22 Stat., 276.)
The Department would now pay these claims had it the funds from which it could
do so. More than nine-tenths of all these cases are now adjudicated. There is no doubt
concerning the law governing them. It is very pla~in and simple, every question of
law or of fact has been carefully considered, and the Department admits that the
claimants are entitled tofoll compensation. The facts as to appointment, 13ervice, &c.,
of the inspectors are shown by official records and by official reports. The accounting officers acted upon official data. These claims were allowed after a most careful
examination by the First Auditor, and then by the Commissioner of Customs. They
had all the facts and law before them, and decided each claim on its merits. Neither
they nor the Department have any doubt about the facts or law involved. Had they
entertained any doubt concerning either, they could have sent these claims at any
time during thei1· pendency to the Court of Claims, under section 1063 of the Revised
Statutes, and also since March 3, 1883, under the so-called" Bowman Act." Having
no doubts about these claims they did not send them to the Court of Claims, but proceeded to settle them under the fourth section of the act of June 14, 1878, as by
that law they were authorized and required to do. That settlement was unquestionably
in acc01·dance with law, and the amounts found due stand to-day as unsatisfied though undis.
puted debts of the Govm"nment.
Nevertheless, the House Appropriation Committee has attached to the appropriation for the pay of these officers a proviso which requires them to commence their
cases de novo and in another tribunal, and prohibits their payment unle&s that tribunal also shall find in their favor. Yet it gives them no right of appeal. Hence, to
secure their lawful pay for services necessarily rendered, and which the Government
required and received, they must unwillingly go from one tribunal to another by the
dictation of the Government which owes them. The proposed proviso seems to indicate
a hope that some authority may be found to decide adversely to the claimants. Such
a policy is reprehensible and dishonest. 'l'hat it is an evasion appears from the language of the present appropriation which calls the amount due "legal compensation
fixed " by statute.
For Congress to refuse an appropriation to pay now the amount found due by Government officers in pursuance of the authority and duty fixed upon them, unless
with a proviso that the cases shall first receive the sanction ofthe Court of Claims,
would be to refnse to abide by the laws it has enacted and never repealed, and by the
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settlement of its own officers after it had directed them to find the amount due, and
that, too, after it had sanctioned such :findings in similar cases by four separate and
specific appropriations.
This proposed proviso does not confer on the Departments or accounting officers any
added authority or privileges, but requires the claimants to take against themselves
that action which the accounting officers and the Department did not regard necessary to protect the true interests of the Government. In other words, it requires the
claimants to bring a suit in the nature of an appeal from findings in their favor with
which they are satisfied, and which have been made in pursuance of established law
by specially authorized officers accustomed to such duties.
There is no precedent for such an unjust requirement anywhere in the statutes or
in the jurisprudence of our country.
The accounting and executive officers of our Government, before whom these cases
have come, have understood them; they know they are legal and just; they have
certified the amounts due, and believe they should be paid promptly.
· The Court of Claims has adiourned and does not meet until next December. It has
a full docket. Months wouldvelapse before these cases could be heard and decided.
If Congress should require the reference of such adjudicated cases to the courts it
would necessitate the establishment of several courts of claims, and would increase
the expense of obtaining justice to such a degree as to be. a practical denial of it.
The claimants ask that the appropriation may be made without the proposed proviso, and that they may be paid their full lawful compensation without further delay.
Respectfully submitted.
CUMMINGS & BAKER,
For several Claimants.
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